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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, filed April 30, 2003 and presented at personal Interview 
on April 22, 2003 with respect to claims 1-23 and 25 have been fully considered and are 
persuasive. Therefore the finality of claims 1-23 and 25 has been withdrawn. However, 
upon further consideration, a new ground(s) of rejection is made in view of Rossides 
(US 5,749,785). 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-23 and 25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The word "if connotes a conditional statement 
that suggests (or requires) alternative limitation(s), step(s) and/or methods to be also 
presented in the independent claim. For instance, there is no limitation from the 
independent claim(s) of what happens if the overlap region does not exist. 

Also re claim(s) 8 and 9: The applicant also recites the limitation of a "theoretical" 
price point. What does this term "theoretical" mean in the claim? Is there a difference 
between a "theoretical" price point and an "actual" price point in the practice of 
applicant's invention? What is the distinction between the two? 
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Also Re claim 11: the applicant recites a method that provides a component for 
preventing gaming, but fails to disclose steps on how the provided component prevents 
gaming. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rossides (US 5,749, 785) and Rackson et al ("Rackson", US 6,415,270) in view 
of each other. 

Re claims 1, 17, 19, 20 and 25: 

Rossides discloses a computer system having a computer program utilizing a method 
of conducting a transaction between two parties in the form of a bet (see Rossides, col. 

6. II. 30-31) 

(a) receiving a lower limit price for a product from the first party making a bid 
and/or bet (see Rossides, col. 38, II. 1) 
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the second party (Beth) being unaware of the first party's (Jim) lower limit price (see 
Rossides, col. 40, II. 31-33); 

(b) receiving an upper limit bid for the product from the second party (Beth), 
the first party (Jim) being unaware of the buyer's upper limit bid (see Rossides, col. 40, 
II. 36-39); 

(c ) comparing the first party's (Jim's) lower limit price and the second party's 
(Beth's) upper limit bid (see Rossides, col. 40, II. 40-59); and 

(d) when an overlap region exists between the first party's (Jim's) lower limit 
and the second party's (Beth's) upper limit bid, setting a price point for the production 
within the overlap region that is based on the lower limit price and the upper limit bid 
(see Rossides, col.40, II. 60 to col. 42, II. 37). 

Rackson discloses transactions between buyers and sellers over a global 
network (see Rackson, see fig. 2, col. 8, II. 1) In view of Rackson's teaching it would 
have been obvious for an artisan at the time of the invention to integrate the notoriously 
old and well known global network into Rossides' invention because an artisan at the 
time of the invention would have recognized the convenience of using a global network 
(such as the internet) to electronically make transactions between computers over 
remote distances. Thus such a modification would be considered an obvious expedient 
well within the ordinary skill in the art. 

On the other hand, it would have been obvious for an artisan of ordinary skill at 
the time of the invention to employ the notoriously old and well known "split the 
difference" method (see, col. 40, II. 29+), because an artisan of ordinary skill at the time 
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of the invention would have recognized that such a method could be used in a bidding 
regime to provide a "fair" price that would meet both party's expectations. Thus to 
employ would have been an obvious expedient well within the ordinary skill in the art. 

Re claim 2: 

Rossides discloses wherein when an overlap exists between the first party's (Jim's) 
lower limit price and the second party's (Beth's) upper limit bid, step (d) is practices by 
setting the price point for the product at a midpoint of the overlap region (see Rossides, 
col. 40, II. 60 to col. 42, II. 37). 

Re claim 3: 

Rossides discloses further comprising (e) when an overlap region does not exist 
between the first party's (Jim's) lower limit price and the second party's (Beth's) upper 
limit bid, further processing the transaction according to system parameters region (see 
Rossides, deadline, col. 40, II. 60 to col. 42, II. 37). 

Re claim 4: 

Rossides discloses wherein step (e) is practiced by terminating the transaction (see 
Rossides, deadline, col. 40, II. 60 to col. 42, II. 37). 
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Re claim 5: 

Rossides wherein step (e) is practiced by notifying the seller and the buyer that an 
overlap region does not exist and requesting the seller and the buyer either (1) adjust 
the respective lower limit price (adjusted stakes) and upper limit bid, or (2) terminate the 
transaction (see Rossides, col. 40, II. 60 to col. 42, II. 37). 

Re claim 6: 

Rossides discloses after step (e) t either (1) receiving an adjusted lower limit price and 
adjusted upper limit bid and repeating steps (c )-(e), or (2) receiving an instruction to 
terminate the transaction (see Rossides, col. 40, II. 60 to col. 42, II. 37). 

Re claim 7: 

Rossides discloses after step (e) receiving one of an adjusted lower limit price or an 
adjusted upper limit bid, and repeating steps (c )-(e) (see Rossides, col. 40, II. 60 to col. 
42, II. 37). 

Re claim 8: 

Rossides discloses wherein step (e) is practiced by setting a theoretical price point 
between the lower limit price and the upper limit bid (see Rossides, col. 40, II. 60 to col. 
42, II. 37). 
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Re claim 9: 

Rossides wherein step (e) is practiced by setting a theoretical price point at midpoint 
between the lower limit price and the upper limit bid (see Rossides, col. 40, II. 60 to col. 
42, II. 37). 

Re claim 10: 

Rossides discloses providing the seller and the buyer with an opportunity to agree on 
the theoretical price point, completing the transaction only when both the seller and the 
buyer agree on the theoretical price point, and otherwise terminating the transaction 
(see Rossides, col. 40, II. 60 to col. 42, II. 37). 

Re claim 11: 

Providing a component for preventing gaming of the system (see Rossides, col. 40, II. 
60 to col. 42, II. 37). 

Re claim 12: 

Wherein step (e) is further practiced by displaying a shortage region representing a 
difference between the lower limit price and the upper limit bid to the seller and the 
buyer (see Rossides, deadline, col. 40, II. 60 to col. 42, II. 37). 
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Re claim 13: 

Wherein step (a) is further practiced by receiving a lower limit price range from the seller 
that varies with time (see Rossides, deadline, col. 40, II. 60 to col. 42, II. 37). 

Re claim 14: 

Step (b) is practiced by receiving an upper limit range from the seller that varies with 
time (see Rossides, deadline, col. 40, II. 60 to col. 42, II. 37). 

Re claim 15: 

Wherein step (a) is practiced by additionally receiving an expiration relating to the 
product and by receiving an expiration relating to the product by receiving a lower limit 
price range from the seller that varies with time to the expiration (see Rossides, 
deadline, col. 40, II. 60 to col. 42, II. 37). 

Re claim 16: 

Wherein step (b) is practiced by additionally receiving and expiration relating to the 
upper limit bid and by receiving an upper limit bid range from the buyer that varies with 
time the expiration (see Rossides, col. 40, II. 60 to col. 42, II. 37). 

Re claim 18: 

Further comprising compiling a database of information relating to sellers, buyers, 
products and price points (see Rossides, col. 40, II. 60 to col. 42, II. 37). 
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Re claim 21: 

Wherein when an overlap region exists between the seller lower limit price and the 
buyer upper limit bid, the setting means sets the price point for the product at a midpoint 
of the overlap region (see Rossides, col. 40, II. 60 to col. 42, II. 37). 

Re claim 22: 

Further comprising means for further processing the transaction according to system 
parameters when overlap region does not exist between the seller lower limit price and 
the buyer upper limit bid (see Rossides, col. 40, II. 60 to col. 42, II. 37). 

Re claim 23: 

Wherein the means for further processing the transaction sets a theoretical price point 
between the lower limit price and upper limit bid (see Rossides, col. 40, II. 60 to col. 42, 
II. 37). 
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Conclusion 

1 . A list of relevant prior art appears below not relied upon in this Office Action: 

2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Felten whose telephone number is (703) 

305- 0724. The examiner can normally be reached between the hours of 7:00AM to 
5:30PM Monday-Thursday. Any inquiry of a general nature relating to the status of this 
application or its proceedings should be directed to the Customer Service Office (703) 

306- 5771 , or the examiner=s supervisor Vincent Millin whose telephone number is 
(703) 308-1065. 

Response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

for formal communications intended for entry, or (703) 305-7687, for informal or draft 
communications, please label AProposed@ or ADraft@. Communications via Internet 
e-mail regarding this application, other than those under 35 U.S.C. 132 or which 
otherwise require a signature, may be used by the applicant and should be 
addressed to [daniel.felten@uspto.gov]. 
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All Internet e-mail communications will be made of record in the application file. 
PTO employees do not engage in Internet communications where there exists a 
possibility that sensitive information could be identified or exchanged unless the record 
includes a properly signed express waiver of the confidentiality requirements of 35 
U.S.C. 122. This is more clearly set forth in the Interim Internet Usage Policy published 
in the Official Gazette of the Patent and Trademark on February 25, 1997 at 1 195 OG 
89. 




DSF 

December 3, 2003 




VINCENT MILUN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3800 



